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REAL PARTY IN INTEREST 



The real party in interest is Chia-Hui Han. the inventor named in tlio subject 
application, and VIA TECHNOLOGIES. INC.. the assign ee of record. 

n. RELATED APPEALS AND INTERFERENCES 
There are no related appeals and/or interferences. 

m, STATUS OF THE CLAIMS 

A total of 12 claims were presented during prosecution of this appUcation. Applicant 
appeals rejected claims 1-12. 

rv. STATUS OF THE AMENDMENTS 

AppUcant did not file any Amendments after Final Rejection. 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER 

The present invention relates to a network system supporting a plurality of physical 
layers and the method using in the network system. The driver system and the method utilize 
the basic input/output system of the computer system to setup the network physical layer that 
is physically connected, and to calculate the simulation device code corresponding to the 
selected network physical layer according to the setup and the device code read from the 
network interface adapter, so that the computer system is able to recognize and enable the 
appropriate device driver of the physical layer. Therefore, the user is able to change the 
physical layer that is physically connected without reloading the device driver corresponding 
to the physical layer that is physically connected again and again, and also doesn't have to 
reconfigure the communication protocol parameters 
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VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

^' ^tZ ^^fft U*?** * *'J!;?^*'''y 3S U.S,C. 102(e) as being 

anticipated by Mclntyre (U.S. Pat. No. 638UX8. hereinafter "Mclntyre") 

B. Were claims 1-6 and 9-12 properly rejected under 35 U-S.C. 103(a) as beine 
unpatentable over by Szczepanelc (ll.S. Pat No. 5321,819. heiSnaS 
"Sxczepanek") in view of Mclntyre? 

VU. ARGUMENTS 

A. Tlic related law 

During examination, the claims must be interpreted as broadly as tlieir terms 
reasonably allow. In re American Academy of Science Tech Center, 367 F.3d 1359. 1369 70 
USPQ2d 1 827. 1 834 (Fed. Cir. 2004). 

Tlie Federal Circuit stated the general principle that since during prosecution, claims 
^'must" be given their "broadest reasonable inteipretation," this court revie^vs the Board's 
inteipretation of disputed claim language to determine whether it is "reasonable" in light of 
all the evidence before tlie Board. Jn Re Michael C. Scroggie (Fed. Cir. March 1 3. 2006). 

This means that the words of the clahn must be given their plain tneanine unless 
applicant has provided a clear definition in the specification. In re Zletz, 893 F.2d 319, 321. 
13 USPQ2d 1320. 1322 (Fed. Cir. 1989) 

Che/America. Inc. v. Lamb-Weston, Inc., 358 F.3d 1371, 1372. 69 USPQ2d 1857 
(Fed. Cir. 2004) (Ordinary, simple English words whose meaning is clear and 
unqnestionable, absent any indication that their use in a particular context changes their 
meaning, are construed to mean exactly what they say ). 

"[T]he ordinary and customary meaning of a claim term is the meaning that the tcnn 
would have to a person of ordinary skill in the art in question at the time of the mvention, 
i.e.. as of the effective filing date of the patent appHcation." Phillips v. AWHCorp., _F,3d_^ 
75 USPQ2d 1321 (Fed. Cir. 2005) (en banc). 

The ordinary and customary meaning of a term may be evidenced by a variety of 
sources. Phillips v. AWH Corp.. __F.3d_^ 75 USPQ2d 1321 (Fed. Cir. 2005) (en banc), 
including: the claims ftemselves. Process Control Corp. v. HydRectaim Corp., 190 F.3d 
1350. 1357, 52 USPQ2d 1029, 1033 (Fed. Cur. 1999); dictionaries and treatises. Tex. Digital 
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Sys.. Inc. V. Telegetiix, Inc., 308 F.3d 1193. 1202. 64 USPQ2d 1812. 1818 (Fed. Cir. 2002); 
and the written description, the drawings, and the prosecution history, see, e.g.. DeMarini 
Sports. Inc. v. Worth. Inc., 239 F.3d 1314. 1324, 57 USPQ2d 1889, 1894 (Fed. Cir. 2001). 

A prima facie case of obviousness requires that the reference teachings "appear to 
have suggested the claimed subject matter." Jn re Rinehart. 531 F.2d 1048, 189 USPQ 143, 
147 (CCPA 1976). To estaWish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught or suggested by the prior art. In re Royka, 490 F.2d 981, 180 
USPQ 580 (CCPA 1974). 

When more than one reference or source of prior art is required in establishing the 
obviousness rejection, «it is neceasaiy to ascertain whether the prior art teachings would 
appear to be sufficient to one of ordinary sldU in the art to suggest making the clahned 
substitution or othei- modification." In re Lalu, 747 F.2d 703, 223 USPQ 1257. 1258 (Fed. 
Cir. 1984), There must be some motivation to combbe the references; this motivation must 
come from "the nature of the problem to be solved, the teachings of the prior art. [or] tlie 
knowledge of persons of ordinary skiU in the art." In re Rouffet, 149 F.3d 1350. 1357. 47 
USPQ2d 1453, 1457-58 (Fed. Cir. 1998). 

Finally, if an independent claim is nonobvious under 35 U.S.C. 103 (or unanticipated 
under 35 U.S.C. 102), then any claim depending therefrom is nonobvious (or unanticipated). 
In re Fine, 837 F.2d 1071. 5 USPQ2d. 1596 (Fed. Cir. 1988), 

B. Grouping of the claims 

For the ground of rejection contested by appellant in this appeal, claims 1-6 and 12 
may be treated as one group to stand or fall together, and claims 7-1 1 may be treated as one 
group to stand or fall together. Clauns I, 7 and 8, the independent clauns pending, may be 
taken as representative for the issues on appeal 

C. Claims 7 and 8 were improperly rejected under 35 U.S.C. 102(e) as being 
anticipated by Mclntyrc (U.S. Pat No. 6^8i;2l8, hereinafter «»Mclntyrc"). 

The Examiner rejected claims 7 and 8 as being anticipated by Mclntyrc. 
Applicant respectfully disagrees with such assertion in the Office Action that 
Mcln^e shows all the limitations of the uistant invention as defined in claims 7 and 8. 
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In regards to Claim 7. at least the features "a network int^H^^ co adapt.. . 
plmiitY of network phy,\ca] (nyer. nnd ^ HoiqVr r n,ir» and "after the user installs a plurality 
of device drivers supporting the network physical layers, if the selected network physical 
layer is to be changed, anotlier physical layer is selected from a screen provided by the basic 
input/output systetn of the computer system; and then, the ba.ic inp ..t/.„tput system r.»Hc tH. 
device code provided hy the network intprFar^ adanter to ..i...... ^ 3 si».»lot^r.n 

corresponding to the selected networli nhvs.cal l«v«. . jing to th. n.t^..u p K^,.;.,^ 

layer selected and the device oodo rend, .n t^^ ^ tl,. d evice driver .noKUw » i„ claim 7 are 
not taught in Mclntyre. 

In regards to Claim 8, at least the features 'the network ;nt.H ^^ «d.n,.r nn^ p^,-^ . 
plurality pf network phy<,ic«l layers ^nd a device md<> " and "according to the selected 
network physical layer and the read device code, calculatincr . .imuiarion d.vr.^ 
corresponding tQ the selected network phvsical lav^r tn enable nn^ nf tt,^ device driv^rc- i„ 
claim 8 are not taught in Mclntyre. 

The Examiner has alleged in the Office Action dated October 19. 2005 that Mclntyre 
discloses a network interface adapter, for coupling the computer network, wherein the 
network interface adapter has a plurality of network physical layers and a device code (driver) 
M.6. lines 8-12. 27-28, col.6, line 47-col.7, line 14]. The Examiner has also alleged in the 
OflRce Action dated October 19. 2005 that Mclntyre discloses die basic input/output system 
leads the device code (driver) provided by the network interface adapter to calculate a 
simulation device code ^determination logic") corresponding to the selected network 
physical layer according to the network physical layer selected and the device code read, so 
that the device driver is enabled [col.g, lines 30-39. col.l4, line 54-col.l5, line 14]. 

Furthennore, the Advisory Action dated Jan. 18, 2006 has stated that the request for 
reconsideration has been considered but does not place the application in condition for 
allowance because: Mclntyre read on die claimed limitation given the broadest imerpretation 
of an input/output device, and the limitation of claim I Oines 17-18) discusses calculating a 
"simulation device code corresponding to the selected network physical layer". Further the 
disclosure (abstract) asserts calculating "the simulation device code corresponding to the 
selected network physical layer according to die setup and the read from the network 
interface adapter, so that the computer system is able to recognize and enable the appropriate 
device driver of the physical layer". Examiner alleged that a device driver enables an 
operating system to interact widi a hardware device. The driver provides the operating system 
with die information on how to control/communicate widi the hardware device. It is therefore 
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iahereut that this intbnnation would specify the kind of network device ("Subsystem ID" as 
argued) as welJ as the manufacturer code ("Subvendor ED" as argued). 

The Applicant respectfully disagrees based on the following; 

1. The alleged "NIC" and "driver" taught in Mclntyre, as evidenced in col.6, 
lines 8-12, 27-28, col.6, line 47.coI.7, line 14, are not the "the network interface adapter 
100 supporting a phirglity of physical layers only provides a device code" as claimed in 
claim 7. 

As stated in the Mclntyre. each network interface card (NIC) ha$ its own NIC driver 
to establish a communication linlc between a computer and the network supported by the 
bound NIC. In the architecture provided by the Mclntyre, in Figure 2. the NiCs N1-N4 each 
comprises a single port to provide a respective link L1-L4 (see col. 6. lines 22-24). As shown 
in FIG. 3. four NIC drivers DI-D4 are installed on the computer system 100, each for 
supporting and enabling communications with a respective port of one of the NICs N1-N4 
(see coL 6. lines 47-50). If any one of the network ports has not received a directed packet 
within a predetermined time period, the driver system commands another network port to 
transmit a directed heartbeat packet to the network port that has not received a dffected 
packet. (Abstract) 

However, in the present invention, the network interface adapter 100 supporting a 
plurality of physical layers only provides a device code, but does not provide difierent codes 
concsponding to different network physical layers, (see Lines 4-6 on Page 6) It is different 
from the Mclntyre that each of the network interface cards (NICs) supports a 
communication link between a computer and the network supported and by transmitting a 
directed heartbeat packet to check the network port that has not received a directed packet. 

Therefore, "a network interface adapter ... has a plurality of network physical layers 
and a device code" defined in claim 7 is clearly not present. 

2. Mchityrc does not discloses the basic input/output system as dcfmed in the 
claim 7 

As stated above, in the Mclntyre, each network interface card (NIC) has its own NIC 
driver to estabUsh a communication link between a computer and the network supported by 
the bound NIC. It is not required in the Mclntyre to "read the device code provided by the 
network interface adapter to calculate a simnlation device code corresponding to the 
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selected nchvork physical layer according to tbe oehvork physical layer selected and the 
device code read, so that the device driver is enabled" as defined in claim 7. Instead, as 
shown in FIG. 3 of the Mclntyre., four NIC drivers 01-04 are installed on the computer 
systen, 100, each for supporting and enabling communications with a respective port of one 
of the NICs N1-N4 (see col. 6. lines 47-50). 

However, in the present invention, it is reqmred to calculate a simulation device code 
correspoDdinc to the selected network physical layer according to the network physical 
layer selected and the device code read In the invention. As clearly disclosed in Lines 3-9 
on Page 7 of the Specification, "since the interface adapter only has a device code, it is not 
ftWe tp prpy}tfp the upppr layer Dfoeram to riistin^ish th. p h ysical laver rh.t is nhv^icnlly 
ccsanectsd. The computer system 150 shown iu the diagram comprises a basic inpul/output 
system 130. a chipset 120 and a central processing unit (CPU) 110. The basic input/output 
system provides the selection screen of the network physical layers and reads the device 
code, and calculates a simulation device code corresponding to the selected network 
physical layer according to the selected network physical layer and the device code." 

Therefore, 'the simulation device code corresponding to the selected network 
physical layer according to the setup and the read from the network interface adapter, so that 
the computer system is able to recognize and enable the appropriate device driver of the 
physical layer" defined in claim 7 is clearly not present. 

Furthermore, 'the network interface adapter comnrisfi^i n plurality of nPtwork nhv^it^al 
layers and a devior.codft " end "according to the selected network physical layer and the read 
device code, calcuiating a simulation device cndfi r.nrrr. st>ondinr. in the selectert netw^rW 
Bbysical layer tP enabtc one of the device drivers " defined in claim 8 is clearly not present. 

As a result, claims 7 and 8 are patentable over Mclntyre. 

D. Claims 1-6 and 9-12 were improperly rejected under 35 U.S.C. 103(a) as 
bemg unpatentable over by Szczepanok (U.S. Pat. No. 5^21 ^19, 
hereinafter "Szczepanek") in view of Mclntyre (U.S. Pat. No. 6381,218. 
hereinafter "Mclntyre"), 

The Examiner rejected Claims 1-6 and 9-12 under 35 U.S.C. 103(a) as being 
unpatentable over by Szczepanek in view of Mchityie. 
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Applicant respect&Uy disagrees with such assertion in the Office Action that 
Szczepanek in view of Mclntyre shows aU the limitations of the instant invention as defined 
in Claims 1-6 and 9-12. 

The Examiner has alleged in the Office Action dated October 19, 2005 that 
Szczepanek discloses all features except for a second type connector or an input/output 
system. Nonetheless, in analogous art, Mclntyre discloses a second type connector, an 
input/output system, a chipset and a CPU. Given the teaching of Mchityre, at the time of the 
invention, it would have been obvious to one of ordinary skill in the art to modify the 
systemAnethod disclosed by Szczepanek to include a second type connector, a basic 
input/output system, a chip set, and a CPU. The motivation as suggested by Szczepanek 
would be to allow a user to configure the network interface adaptor, based on the desired 
operating mode or physical layer, [col. 14, lines 50-65] 

Furthemiore, tlie Advisoiy Action dated Jan. 18, 2006 has stated thai the request for 
reconsideration has been considered but does not place the application in condition for 
allowance because: Mclntyre read on the claimed limitation given the broadest interpretation 
of an input/output device, and the limitation of claim 1 (lines 17-18) discusses calculating a 
"simulation device code corresponding to the selected network physical layer". Further the 
disclosure (abstract) asserts calculating "tJie simulation device code corresponding to the 
selected network physical layer according to the setup and the read from the network 
interface adapter, so that the computer system is able to recognize and enable the appropriate 
device driver of the physical layer". Examiner alleged that a device driver enables an 
operating system to interact with a hardware device. The driver provides the operating system 
with the information on how to control/communicate with the hardware device. It is therefore 
inheren t that this information would specify the kind of network device ("Subsystem ID" as 
argued) as well as the maniafacturer code ("Subvendor ID" as argued). 

The Applicant respectfully disagrees based on the following: 

l.The combination of Szczepanek in view of Mclntyre fails to establish a prima 

facie case of obviousness 

It is well established at law that, for a proper rejection of a claim under 35 U.S.C. 

§103 as being obvious based upon a combination of references, the cited combination of 

references must disclose, teach, or suggest, either, implicitly or explicitly, all 

elements/features/steps of the claim at issue. 



Attorney Docket No. 8423-US-PA 8 USSN 1 0/064,455 

PAGE 10/17 * RCVD AT 4/17/2006 3:23:39 AM [Eastern DayGght Time] ' SVR:USPTO{FXRF-6/2$ ' DNIS:2738300 * CSID: ' DURATION (iniHS):0M4 



APR- 17-2006 M'ON 15:28 



FAX NO. 



P. 11/17 



As admitted by the Examier, the Szczcpanek fails to discloses a second type 
connector or an input/output system as claimed in claim 1. However, McJntyre can not 
remedy tlie deficiency of the Szczcpanek for at least the reason set forth above that Mclnlyre 
does not discloses the «a basic input/output, for providing a selection screen of the network 
physical layers and reading the device code, so as to calculate a simuJation device code 
corresponding to a selected network physical layer according to the selected network physical 
layer and the device code" as claimed in claim 1 . 

llie combination of Szczcpanek in view of Mchityre does not disclose, teach, or 
suggest, either implicitly or explicitly, all elements/featwes/steps of the claim at issue and 
feils to establish &prima facie case of obviousness. 

2. No motivation to combine Szczepanck widi of Mclntyre 

As described in MPEP 2143.01, "[t]here ate three possible sources for a motivation to 
combine references: the nature of the problem to be solved, the teachings of the prior art, and 
the knowledge of persons of ordinary skill in the art." In re Rouffet, 149 F.3d 1350, 1357, 47 
USPQ2d 1453, 1457-58 (Fed. Cu-. 1998)." 

The nature of the problem to be soJved with respect to Claims 1-6 and 9-12 is clearly 
disclosed in Lines 3-9 or, Page 7 of the Specification, "since the interface adapter only has a 
device code, it is not able to nrnvide the unner l ayer program to distinntiish the phvsieaf lawr 
thftt is physicaUv comiected . The computer system 150 shown in the diagram comprises a 
basic input/output system 130, a chipset 120 and a central processing unit (CPU) 110. The 
basic input/output system provides the selection screen of the network physical layers and 
reads the device code, and calculates a simulation device code corresponding to the selected 
network physical layer according to the selected network physical layer and the device code." 

Szczepanek discloses an interface device for coupling a host device having a network 
interface to a computer network having a predetermined communications medium and a 
pry^tctermined communications physical layer. However, Mclntyre discloses that each 
network interface card (NIC) has its own NIC driver to establish a communication link 
between a computer and the network supported by the bound NIC. As shown in FIG. 3 of 
the Mchityre,, four NIC drivers D1-D4 are installed on the computer system 100, each for 
supporting and enabling communications with a respective port of one of the NiCs N1-N4 
(see col. 6. lines 47-50). 

No motivation to combine Szczepanek with of Mclntyre to render claim I obvious 
because that none of the cited references tiy to solve the nature of &e problem that "since the 
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interface adapter only has a device code._tt is not able tn pmviH. ru. . ^pper lav^r p rnpr.n, 
i iistinffvrisfa the physical layer that is physically connprt^" the invention, a solution is 
provided by the basic input/output system, which provides the selection screen of the network 
physical layers and reads the device code, and calculates a simulation device code 
corresponding to the selected network physical layer according to the selected network 
physical layer and the device code. 

Based upon the above traversal, the cited reference of Szczepanek is not apniicable 
atali for use in a rejection under 35 U.S.C. 103(a) in view of Mclntyre. 

Without the use of Mclntyre, the teachings from Szczepanek are comnlcfelv 
in^flfficieqt to form a rejection under 35 U.S.C. 103(a) over dependent Claims 1-6 and 9-12 
based upon the following: 

Therefore, dependent Claims 1-6 and 9-12 should all be allowed. 
For at least the foregoing reasons. Applicants tespectfiiUy submit that claims 1-6 and 
9-12 patently define over Szczepanek and Mclntyre, and therefore should be allowed. 
Reconsideration and withdrawal of the above rejections is respectfully requested. 

E. Conclusion 

In view of the above discussion. Applicant believes that the rejections under 35 U.S.C. 
102 and 35 U.S.C. 103 are in error, and respectfully requests the Board of Patent Appeals and 
Interferences to reverse the Examiner's rejections of the claims on appeal. 
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VIII. CLAIM APPENDIX 



Claim 1. (previously presented) A network interface system, capable of supporting a 
pluraJity of physical layers, comprising: 

a network interface adapter supporting the plurality of physical layers, for connecting 
to a computer network, and further comprising: 

a physical layer chip, capable of supporting the plurality of physical layers; 
a device code storage device, for storing a device code of the network 
interface adapter supporting the plurality of physical layers; 

a magnetic inductor, for coupling fte physical layer chip, and interfacing 
between the physical layer chip and the computer network; 

a first type connector, coupling the magnetic inductor with the computer 
network through one of the network physical layers; and 

a second type connector, for coupling the magnetic inductor with the 
computer network through one of the network physical layers; and 
a computer system, for inserting the network interface adapter supporting the plurality 
of physical layers, and further comprising: 

a basic input/output, for providing a selection screen of the network physical 
layers and reading the device code, so as to calculate a simulation device code 
corresponding to a selected network physical layer according to the selected 
network physical layer and the device code; 

a chipset, coupled to the basic input/output system, and embedded a network 
media access controller to provide an interface for the network interface adapter 
supporting the plurality of physical layers; and 

a central processing unit (CPU), coupled to the chipset to execute an 
operating system of the computer system, the basic input/output system, and set 
up a device driver of the computer system according to the simulation device 
code. 

Claim 2. (Original) The network interface system of claim 1, wherein the physical 
layer chip supports at least any two of the network physical layers of Ethernet. HomeNet, 
Wireless LAN and Home Plug. 

Claim 3. (Original) The network interface system of claim 2, wherein the computer 
system at least has installed any two of the device drivers of the network physical layers of 
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Ethernet, HomcNet, Wireless LAN and Home Plug. 

Claim 4. (Original) The network interface system of claim 1, wherein the interface 
complies with the advanced communication riser interface standard defined by US AMD 
Corporation. 

Claim 5. (Previously Presented) The network interface system of claim 4. wherein 
tiie operating system is a Windows operating system. 

Claim 6. (Original) ITie network interface system of claim 1, wherein the basic 
input/output system program provides a manual option and an automatic option, wherein 
when the automatic mode is selected by the user, the computer system automatically detects 
the network physical layer that is physically connected, and calculates the simulation device 
code for the computer system to recognize the connected network physical layer according to 
the detected result. 

Claim 7. (Previously Presented) A network Interface system supporting a plurality of 
physical layers, suitable for a computer network, comprising: 

a network interface adapter, for coupling the computer network, wherein the network 
interface adapter has a plurality of network physical layers and a device code, and is able to 
connect the computer network through one of the network physical layers; and 

a computer system, wherein, the computer system is used to insert the network 
interface adapter, and drives the network interface adapter supporting the plurality of physical 
layers according to one of the network physical layers selected by a user, wherein, after the 
user installs a plurality of device drivers supporting the network physical layers, if the 
selected network physical layer is to be changed, another physical layer is selected from a 
screen provided by the basic input/output system of the computer system; and then, the basic 
inpufoutput system reads the device code provided by the network interface adaptor to 
calculate a simulation device code corresponding to the selected network physical layer 
according to the network physical layer selected and the device code read, so that the device 
driver is enabled. 

Claim 8. (Previously Presented) A method for supporting a plurality of physical 
layers, suitable for a computer system with a network interface adapter supporting the 
plurality of physical layers, wherein, the network inierface adapter comprises a plurality of 
network physical layers and a device code, the computer system has a basic input/output 
system, and has installed a plurality of device drivers supporting the network physical layers, 
wherein the method comprises the steps of: 
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providing a selection setup screen of the basic Input/output system to select one of 
the networlt physical layers, which is physically used; 

reading the device code provided by the network interfece adapter supporting the 
plurality of physical layers; and 

according to the selected network physical layer and the read device code, calculating 
a simulation device code conesponding to the selected network physical layer to enable one 
of the device drivers. 

Claim 9. (Previously Presented) The method of claim 8, wherein the network 
interface adapter supporting the plurality of physical layers at least supports any two of the 
network physical layers of Ethernet. HomeNet. Wireless LAN and Home Plug. 

Claim 10. (Previously Presented) The method of claim 9, wherein the computer 
system at least has installed any two of the device drivers of the network physical layers of 
Ethernet. HomeNet. Wireless LAN and Home Plug. 

Claim 11. (Previously Presented) The method of claim 8. wherein the basic 
input/output system program provides a manual option and an automatic option, wherein 
when the automatic mode is selected by the user, the computer system automatically detects 
the network physical layer that is physically connected, and calculates the simulation device 
code for the computer system to recognize the physically connected physical layer according 
to the detected result. 

Claim 12. (Previously Presented) The network interface system of claim 5, wherein 
the device code comprises a Subsystem ID and a SubVendor ID of the PCI configuration. 
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IX. Evidence appendix 



There is no evidence submitted pursuant to §§ 1.130. 1.131. or 1.132 of this title or of 
any other evidence entered by the examiner and relied upon by appellant in the appeal, along 
with a statenjent setting forth where in the record that evidence was entered in the record by 
the examiner. 



X. Related proceedings appendix 

There are no decisions rendered by a court or the Board in the proceeding identified in 
the Related Appeals and Interferences section of the brief. 
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